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MANAGING DIRECTOR 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 

JAN I 5 2003 

Waller H. Sonnenfeldt 
Walter Soimenfeldt & Associates 
14732 Jaystone Drive 
Silver Spring, Maryland 20905 

Re: Request for Waiver of FY 2002 
Regulatory Fees 
Fee Control No. 00000RROG-02-105 

Dear Mr. Sonnenfeldt: 

This is i n  response to your request dated September 30,2002 on behalf of ORBCOMM 
LLC and ORBCOMM License Corp. (ORBCOMM) to waive and defer payment of the 
applicable Fiscal Year 2002 (FY 2002) regulatory fee payments associated with FCC Call 
Signs S2103, E940534-E94038, and E990057-E990061. These fees total $15,400.00. 
You argue that the regulatory fees will be a financial hardship because ORBCOMM 
operates on a iicgative cash flow basis. 

In support of this statement, you submit a declaration from DonFranco, ORBCOMM’s 
Chief Financial Officer, and request that we provide confidential treatment to this 
declaration. Pursuant to Section 0.459(d)(I) of the Commission’s rules, 47 C.F.R. 
0.459(d)(1), we do not routinely rule on requests for confidential treatment until we 
receive a request for access to the records. The records are treated confidentially in the 
meantime. tf a request for access to the information submitted in conjunction with your 
petition is received, you will be notified and afforded the opportunity to respond at that 
time. 

In establishing its regulatory fee program, the Commission recognized that in certain 
instances payment of a regulatory fee may impose an undue financial hardship on a 
licensee. Thus, the Commission decided to grant waivers or reductions of its regulatory 
fees in those instances where a “petitioner presents a compelling case of financial 
hardship.” Implementation of Section 9 of the Communications Act, 9 FCC Rcd 5333, 
5346 (1994), reconsideration manted, 10 FCC Rcd 12759 (1995). The Commission 
further held that regulatees can establish financial need by submitting: 
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[l]nfomiation such as a balance sheet and profit and loss statement (audited, if 
available), acash flow projection . . . (with an explanation of how calculated), a 
list of their officers and their individual cornpensation, together with a list of their 
highest paid employees, other than officers, and the amount of their 
compensation, or similar information. 

10 FCC Rcd at 12761-12762, 

In determining whether a licensee has sufficient revenues to pay its regulatory fees, the 
Conmission relies upon a licensee’s cash flow, as opposed to the entity’s profits. Thus, 
although deductions for amortization and depreciation, and payments to principals reduce 
gross income lor tax purposes, those deductions also represent money which is 
considered to be available to pay the regulatory fee. 

The pleading and supporting declaration did not provide this information. In the absence 
of appropriate documentation, you have failed to establish a compelling case of financial 
hardship. Therefore, your request for waiver of ORBCOMM’s regulatory fees is 
dismissed. Payment of ORBCOMM’s FY 2002 regulatory fees arc now due. The 
$15,400.00 should be filed together with a Form FCC 159 (copy enclosed) within 30 days 
From the date of this letter. In view of your allegations of financial hardship, however, in 
lieu of payment, you may refile OBCOMM’s request together with appropriate 
supporting documentation and a request to further defer payment of the fee, within 30 
days from the date of this letter. 

If you have any questions concerning this matter, please contact the Revenue & 
Receivables Operations Group at (202) 418-1995. 

Sincerely, 

-:-:- 

.b Mark A. Reger 
Chief Financial Officer 

Enclosure 



WALTER SONNENFELDT Kr ASSOCIATES 
14732 .T.iystone Drive 

Silvci Spring, Mar] land 20905-7410 
(301) 384-5699 

Telecopier: (301) 384-6603 
E-Mail:\YSA TELCO\.l@compuscrve.com 

September 30, 2002 

HAND DELIVERED 

M s .  Marlene 3. Dortch, Secret~ary 
Federal Cominunicat ions  Commi ssion 
441; 12'" Street., S.W. 
Room ' r w - 2 0 4  
Washington, D.C. 20514 

~ 

REC El VED 

SEP 3 0 2002 
FEDERAL COMMUNICAllONS COMMlWON 

OFFICE OF THE SECRETARY 

Re: ORBCOYJM NVNG MSS System 
FCC  call^ S i g n  52103 

Petition For Fee Payment Deferral 

Dear Ms. Dortch: 

RespecLfuily transmitted herewith, on behalf of our clients 
ORBCOMM LLC and ORBCOMM License Corp., is an original and four(4) 
duplicate copies of a submission to be directed to Mr. Andrew S. 
P i s h e l ,  the Commission's Managing Director. Also enclosed as the 
top copy of this package, is a fifth duplicate copy to be date- 
stamped and returned to our courier. 

Kindly direct any inquiries concerning this submission to 
the undersigned. 

Very truly yours, 

Walter H. Sonnenfeldt 
Counsel to ORBCOMM LLC & 
ORBCOMM License C o r p .  

Enclosures i 5) 



RECEIVED 
Before the 

FEDRRhl COMMUVICATIONS COMMISSION 
Wssliington, D.C. 70554 

SEP 3 0 2002 

FEOEPAL COMMUNIW\TIONS COMMISS~ON 
OFFICE OF THE SECRETARY 

111 LIIC Matiel. or: 1 

~~~.~___ ORR(’OMh4 NVNG M S S  Systaii ) File No. 
FCC Cali Sign S2103 ~ Rcqoest For 
Filing Fce DeTenal I n  Connection With 
Submission Or Requesl For Extension 01 

) 
) 

o f  1,auncb Authority 1 
1 

P l i N  Nos. 0004-9524-79 & OOO4-3792-O2 ) 

I o  The Maiiagiiig Director 

PE’TI’I’ION ~ FOR DEFERRAL. --. .. OF FEETAYMENT ~- DUE TO FINANCIAL HARDSHIP .- 

Pursuant Lo Scction I .  I I 17 of the Coinmission’s Rules, 47 C.F.R. I. 1 117, a i d  Section 

158(d)(2) of tlic Coiiitiiunications Act of 1934 (as amended), 47 U.S.C. 158(d)(2), ORBCOMM 

I L C ’  and its wholly-owned snhsidiary ORBCOMM License Corp. (collectively “Petitioner”), by 

their undersigned counsel, hei-eliy petitio11 the Coiiimission for deferral of any fee paymelit that 

may be associated with the suhnission of the above-referenced concurrently-filed ‘Request For 

Fxtensioii of 1,auiich Authority’ (the “ORBCOMM Request”). By a separate concurrently-filed 

pleading, Petitioner is seeking a waiver of the subject Regulatoiy Fee payment obligations.’ 47 

C.F.R. st. 11 17. Good cause exists for approval of the requested fee payment deferral pending 

disposition of Petitioner’s separately-filed fee waiver reqnest, and the public interest will be well 

served by grant of the instant petition 

~~~~~ ___ 
’ The showlugs contained in 0 1  assoc~ated with Petitioner’s concune~~tly-filed Perizion For Fee Waiver Due To 
Finoncia/ Hordsh~p are I-espectfully i~icoipol-ated IieIeir by reference. 



- 2 -  

Thc ORHCOMM Request seelts extension of perfoiiiiaiice milestones associated with [he 

bC(~  autho~.izalion for the OKBCOMM NVNG mohile satellile sewice system (the 

“OKHCOMhl Syslein”), issued under FCC Call Sign S2103 (the “License”). Petitioner acquired 

the ILiccnse earlier this year. ptirsuaiit lo a ~~om~uission~approved assignment in connection with 

Chapter 1 1 Baiiltiupky proceedings before the United Stales Banlauptcy Court for the District of 

Delawai-e relating to the OKBCOVM System assels (the “Bankiuptcy”).’ ORBCOMM LLC is a 

t1ewly-h~11ed company established with the iiilent of I-ecov~ering the ORBCOMM System fiorn 

[ l ie Rankmpicy to eiisure to continued provision of service to customers located throughout tlie 

world. 

4s  denionstrated jii Pelitioner’s coiicuii-ently-filed Fee Waiver Request, aner more tliaii a 

yeal- o f  diligent eflbri ill a very difficult euvirooment, the company is begiiuiiiig to realize the 

prospect of positive growtli iii its business. Neverheless, the coinpany contiiiues to operate on a 

ve ty  tight negative cash flow basis. Furthennore, Petitioner is expending substantial resources 

to, ainong other tlinigs, define and engineel- the next-generation ORBCOMM constellation; an 

effoi-t that is capital-intensive and ci-iticnl Lo the future of its business. These factors, when 

combined with the diTficolties iuherent to raising new investment capital in the curreiit economy, 

lorce Petitioner to conduct its affairs on an exlrcmely constrained budget. 

Petitioner simply cannot afford to pay any filing fee in  connection with its suhinission of 

the ORBCOMM Request without suffering financial hardship that could quickly lead to 

See Lice,lsr ~ x s ~ g n ~ n e n r  Order and Auii~oriznlion, 17 FCC Rcd. 4496 (2002): c- Lettes to Do~lald 
h b x o n ,  Chief, FCC Iniernatiooal Bureau, froiii Walter H. Somienfeldt, Counsel to ORBCOMM, Applicalion Flie 
Nos. SAT-ASG-20010726-00068, SES-ASG-20010726-01401, SES-ASG-20010726-01397,00SO-EX-AL-200 1, 
and 0053-EX-AL2001 (filed May 3; 2002) see, a l l ,  ORBCOMMGlobal, LP, etd, Chapter 11 Banlauptcy 
Proceedings, Case Nos. 00-3636 tliIouig1i 00-3643, United States Bankiuytcy Court for tlie District of Delaware. By 
the above-refeleliced license assigument authorization ORBCOMM also took assigilnlent of other FCC liceiises 
associated with the ORBCOMM System LJnited Stares ground segment issued under FCC Call Signs E940534 ~ 

E940538 & E990057 -~ 6990061. 



PeuLioner heiiig Poi-ced to suhstantially cullail or even colnpletely discontinue its operations and 

t l ie sci~\,ices i t  provides lo i t s  cuslomers. Thus, i t  is no1 so much a question of wliethei- Petitioner 

meek Ihe Cee waiver standard of financial hardship; i t  i s  a question of Petitioner’s very survival. 

Tlirse we cleai-ly ‘ I .  .estraoi.dinai-y and compelling circiunstances” “outweigliing the pnblic 

i i i t e i es l  111 rec,oupiiig the cost of the Commission’s regulatoiy services”. 3 

For the above-stated i’easons, good cause exists for the defenal of fee payment 

obliyalioiis I-quested berein, and l h e  puhlic iiitwest, convenieiice and necessity will be well- 

seimed by g a i t  o f  the instant petition. 

Respectfully submitted, 

ORHCOMM LLC & ORBCOMM LICENSE CORP 

By: 
Walter H. Sonnenfeldt 

WALTER SONNENFELDT & ASSOClATES 
14732 .laystone Drive 
Silver Spring, Maryland 2090.5 
(301) 354 ~ 5699 

Their Attomcy 

September 30, 2002 

’ See, x, I,np/emenlafiou o/Section 9 o/ike Coinmunicntions Acf - Assessmeni and Collection of Regulntory 
F e F f m  the 1994 Fi.xal Year arid A~izelidnreni of the Schedule of Applicnrion Fee.v and Rules, 10 FCC Rcd. 12759 
(1995) at n 29 


